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::  IN     THE   COURT    OF   THE   SESSIONS   JUDGE, NALBARI ::                                           

                                    Criminal Revision No.10 /2017 

                                    Present : Mrs. S. Begum, 
                                                   Sessions Judge, 
                                                   Nalbari.   
 
From the order dated 14/12/16 passed by learned Sub-Divisional Judicial 
Magistrate(S), Nalbari in connection with case No. 43m/15 u/s-127 CrPC. 
 
                                    Sri Sahi Ram Baro. 
                                    S/O-Lt. Bhela Ram Baro 
                                    Vill- No.4 Sagarkuchi. 
                                    P.S- Ghograpar. 
                                    Dist- Nalbari (Assam)……..Revisionist/2nd party. 
                                            - Vs-   
                                    Smt. Lakhimi Baro 
                                    W/O- Sahi Ram Baro 
                                    Vill-  No.4 Sagarkuchi. 
                                    P.S-  Ghograpar. 
                                    Dist- Nalbari(Assam)………Respondent/1st party. 
 
This revision petition having been finally heard on ….... in presence of 
                           Advocate for the petitioner  :   Mr. M. Kalita. 
                           Advocate of the O.P             :   Mr.  G. Kalita. 
                           Date of hearing                    :   18/08/2018. 
                           Date of judgment                 :   30/08/2018.       
                            

J U D G M E N T 

 

 The instant revision  petition is filed u/s-397/399 CrPC by the petitioner Sri 

Sahi Ram Baro who is the 2nd party of Misc Case No.43m/15 challenging the 

judgment and order date 14/12/16 passed by learned SDJM(S),Nalbari in connection 

with above mentioned case whereby learned SDJM(S),Nalbari enhanced the 

maintenance allowance of the 1st party from 1500/- to 4000/- per month.    

 

2 The opposite party of this revision petition Smt. Lakhimi Baro who claimed 

herself as the legally married wife of the revisionist Sahi Ram Baro as the 1st aprty 

filed a petition u/s-127 of the CrPC before the learned SDJM(S), Nalbari for 

enhancing maintenance allowance from Rs.1500/- to 6000/- per month in veiw of 

the rise of price of essential commodities. 

   

3. The 2nd party resisted the claim of the 1st party by filing written statement 

and claimed that the 1st party has sufficient means to maintain herself and hence 



 2 

prayer for enhancement should be rejected. It is also stated that the 1st party has 

occupying the house of the 2nd party consisting of three rooms by forcibly throwing 

out the 2nd party from his  own residence with the help of her brothers. It is further 

stated that the 1st party has also occupied a plot of land measuring six bighas which 

belonged to 2nd party where he planted various trees like coconut, betel-nut, 

bamboo and where a fishery is also existed and that the 1st party also occupied 

another plot of cultivable land measuring seven bighas which belongs to 2nd party 

and from all the sources she earns Rs.15000/- to 20,000/- pm. It is further 

contended that 2nd party at present is residing at a rented house and is paying 

Rs.1500/- per month as the house rent.   

4. The learned trial court after recording the evidence of both the parties and 

after hearing argument from both the sides enhanced the maintenance allowance 

from Rs.1500/- to Rs.4000/- per month.   

 

5. Being aggrieved with the impugned judgment and order passed by the 

learned trial court the 2nd party preferred the present revision petition praying for 

setting aside the impugned judgment and order. 

 

6. Having heard the learned counsel appearing for both the parties I have 

carefully perused the C/R of the learned trial court and the impugned judgment and 

order passed by the learned trial court. It appears from the pleading as well as from 

the evidence of the parties that 1st party is getting Rs.1500/- per month since 2010 

as per the order passed in a maintenance case filed by her against the 2nd party. 

The 2nd party also admitted the said fact. The 1st party claimed in her pleading as 

well as in her evidence that the salary of the 2nd party who is a teacher of 

Gyanandra Mallah Buzurbaruah M.E. School has been enhanced then his earlier 

salary. It is also deposed that the price of every essential commodities have been 

increased then earlier and due to rise of price of essential commodities she has 

faced hardship in maintaining herself by the amount of maintenance which she 

received from the 2nd party. The 2nd party during his evidence admitted the fact 

about the receiving Rs.25,000/- per month at present as his salary after all the 

necessary deduction. Though in the examination-in-chief he deposed that he had to 

pay 2000/- per month for the rented house where he resides yet during his cross-

examination  he revealed that at present he stays at his own house for the purpose 

of cultivating his own land. From the evidence on record it appears that the 2nd 
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party is getting Rs.25,000/- pm after all the deduction. Definitely his earlier salary 

which he was getting in the year 2010 has been enhanced. It also appears that over 

and above his salary he is getting additional amount from his cultivable land.   

 

7. The learned trial court on the basis of evidence on record came to the finding 

that for the rise of price of essential commodities it is difficult on the part of the 1st 

party to maintain herself with the earlier amount of maintenance which she is 

getting as per the earlier order of the court. There cannot be any dispute that price 

of every essential commodities increased to a high extent then price of such 

commodities during the period of 2014 and definitely the 1st party is facing hardship 

to maintain herself with the meagre amount of maintenance which she has been 

receiving from the 2nd party. The salary of the 2nd party has also been increased 

and he is getting a handsome amount of Rs.25000/- pm after  all the deduction. 

Considering the escalation of price of every essential commodities and considering 

the fact of increase in the salary of the 2nd party, I am of the opinion that the 

learned trial court has correctly enhanced the maintenance allowance from 

Rs.1500/- to 4000/-. I find nothing to interfere with the impugned judgment and 

order passed by learned trial court is upheld.   

7. In the result, the revision is dismissed. 

 Send back the LCR to the learned court below with copy of this judgment 

passed by this court. 

 

 Given under my hand and the seal of this court on this the 30th   day of  

August/2018. 

 Dictated and corrected by me                            Sessions Judge, 

                                                                                            Nalbari. 

                  Sessions Judge, 

                        Nalbari. 

 

D. Roy. 


